L

-

Approved For Release 2005/06/06 : CIA-RDP75B00380R000700090002-8

ACGENDA ITEM No. 12 - War-Making Powers

This pending legislation does not affect us, but attached is some

interesting reading from the Congressional Quarterly.
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children, some of whom will progress from use of licit medica-
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rugs.”

July 23
Natalie Shainess, New York City psychiatrist
and psydhoanalyst, urged controls on mood drug adver-
tising:

“Drug \advertising is aimed—whether directly or indirectly -
—at a spkcial type of consumer—one with a problem, and
therefore viInerable. It is therefore all the more reprehensible
when drug Yoncerns, following the general lead of advertising
in this counfyy, play on this very vulnerability, resort to false
and misleading statements, deflect the consumer from thinking
about his best\interests and use educationally misinformative
and maladaptivi concepts....

“The extremd, over-emphasis on the weakness, inability to
tolerate any suffé{ing or frustration, of the individual, is fur-
thering a dangeroys trend and promoting inadequacy. It is
unfortunate that products coming within the framework of the
‘healing arts’ should %e promoted jrresponsibly.

“Since the drug cympanies have not been adequately self-
policing, I believe theilg is need for corrective legislation.” v

RURAL DEVELOPMENT

The Rural Developmgnt Subcommittee of the Senate
Agriculture Committee hild a hearing July 23 on bills
(S 2223, S 1483) to creatp a Rural Community Devel-
opment Bank to extend credit to rural residents.

Testimony July 23

J. Phil Campbell, Unddr Secretary of Agriculture,
recommended revenue sharing \as an alternative to 8 2223:

“g 2223 in its approach to ural development places its
main reliance on the creation of \ permanent national bank-
ing system complete with branc banks. It is essentially a
single purpose bill: to provide a kpecialized form of credit
service for rural areas.

“The Administration, on the othéy hand, approaches rural
development as a more complex unde taking involving people,
their needs and aspirations, the social\structure in which peo-
ple live and work, the generation of ecdnomic activity and the
creation of jobs, community development and the building
and “strengthening of institutional strudfures and supporting
systems.”

James B. Pearson (R Kan.), spojsor of the Rural
Community Development Bank bill, testified in its behalf:

“The creation of the Rural Community Revelopment Bank
would open up a major source of capital to help finance the
economic development of our rural commu ities. The bank
would also become an extremely valuable sotyce of expertise
in community development. This would be\ of particular
value to private entrepreneurs and small com nities. More-
over, the experience of and knowledge gained from the bank’s
activities would eventually make a valuable coltribution to
national planning efforts for rural development and population
growth policies.”

William V. Blunt Jr., chief counsel to the

Development Administration, opposed S 2223;

“We do not think that there has yet been a satlgfactory
showing that the addition of a development bank to Xxisting
federal programs would have a substantial beneficial\ effect
on the problems of rural areas. We are not at all sure thad rural
America requires a massive injection of credit in any form,
much less that of another federal program administere§ by
yet another federal bureaucracy.”

John Sparkman (D Ala.), supported S 2223

“The reorganization of the present loan programs of tRke
Department of Agriculture provided for in this bill is needet
if the fundipg requirements of rural areas are to be effectively
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t. By Plgcing the n}a&onsibillity for all rural credit in a i“f‘e;;:‘
ecretary of Agriculture, 8 2223 will expedite JE¥Y P!
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the expansiol federal loan authorization particularly |

non-farm programs; el that the Consolidated Farm iSeﬂ- J

Rural Development Act is a jar_step toward fulfilling G role i

f 1970 1o dcw?

commitment made in the Agricultura

the rural areas.” ‘P;;lltforo;
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WAR-MAKING POWERS iwaiy

‘nd ©

The Senate Foreign Relations Committee July Fcng O
resumed hearings on a bill (8 731) and twe resolutjonithdra®
(S J Res 18, 59) to define and limit the war-mukin Fran
powers of the President. orge

The committee held hearings on the resolutions angtes 1%
bill in March, April and May. The House in 1970 passeq e
a resolution (H J Res 1355) defining the executive wap es8eniD
making power and 1eaffirming the constitutional power ‘;gs‘
of Congress to declare war. The Senate did not act on the e\icy
resolution. (1970 Almanac p. 968) ‘;:g;es;=

Sen. Thomas F. Eagleton (D Mo.) introduced $ J Rea " Let
59; S J Res 18 was introduced by Sen. Robert Taft Jr. (Rpposec
Ohio). Senators Jacob K. Javits (R N.Y.) and Claiborne  «U
Pell (D R.I) introduced S 731. (Previous hearings, Week- pat i
ly Report p. 1275, 1029, 743, 560) that

Testimony July 26 peact

Alexander M. Bickel, professor of law, Yale Uni. and’
versity, favored reassertion of congressional authority
in war-making and limitation of executive power through J
stricter interpretation of constitutional provisions: fr.,

The decisions “to commit the moral and material resources Com1

of the nation to full-scale war in Vietnam seem to me to murk .
the farthest, and really an unprecedented, extension of presi- Univ
dential power.... The decisions of 1965 may have differed only Jor 1
in degree from earlier stages.... But there comes a point when o
difference of degree achieves the magnitude of a difference in
kind. The decisions of .1965 amounted to an all-but-explicit
transfer of the power to declare war from Congress, where the
Constitution lodged it, to the President, on whom the framers
refused to confer it.... mo

“In matters of war and peace, a succession of Presidents— g

well-intentioned and patriotic, to be sure—have indeed come

close to canceling the effectiveness of Congress. The result isa  Ind
dangerous contradiction of the principles of democratic govern- i py
ment, which I believe ought to be set right.” i su

“_ 1 don’t think the President can be deprived of his power| !

to respond to an imminent threat of attack...{or) to respond to |
attacks and threats against our troops wherever they may be]
...{or) to see to the safety of our troops once they are engaged]
... Congress can govern absolutely the deployment of our forces} ¥
outside our borders, and...Congress should undertake to review .t
and revise present dispositions. In this fashion the eventuality : «
of an attack or threat of attack against our forces can be in-

directly provided for. ;

“On the other hand...a generalized, prospective deleguliqn '

by Congress to the President of the power to go to war in aid
of our allies pursuant to treaty commitments gives away more i
of its own power than Congress may constitutionally give away !
by so broad a delegation....” v {

CHINA POLICY g

enate Foreign Relations Committee con-
cluded hearin 20 and 21 on four resolutions (Sd |
Res 48 and S Res 18, concerning U.S. rela- i,
tions with the Chincse People’s Ké ic_(Communist
China).
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$154,734,000 was agreed upon 10T CONSEIVauui avviviviue
“of the Soil Conservation Service; the House had approved
- $150,146,000.

*" Clement J. Zablacki (D Wis.), chairman of the Hous)
Foreign Affairs Subcommittee on National Security

»
Consum&Pavedss OTRBBGSGQﬁ%wGIMQUG‘IA-RISF‘r%' B’6§3 jessidt , on dJan, 22, 1971, re
of $531,594,000 was accepted for child putrition pro- introduce %peﬁg\témgwez‘%ngle modification, a

grams, rather \than the $518,594,000 as passed by the
House. For norifood assistance programs, however, con-
ferees chose the\House figure of $16,110,000 rather than
the S_enate-passed 33,000,000.

nal Action

by a 230-162 roll-call vote,
ort on HR 9270. (Vote 134,

The House July
adopted the conference T
Weekly Report p. 1633)

Opposition to the co ference agreement came
largely from those who sup orted the House-passed
amendment limiting crop subsi payments to $20,000
per crop which was deleted in cowference.

The Senate July 28 by voick vote adopted the
report, completing congressional action. .

Robert Taft Jr. (R Ohio) questioned the inclusion
by conferees of the words ‘‘person or rporation” in
describing eligibility criteria for receiving rop subsidy
payments. Taft noted that corporations weare already
counted as persons for the purposes of the bill\ and that
the change might be used as a new loophdle. v

WAR-MAKING POWERS

The House Aug. 2 by voice vote under suspension
of the rules, requiring a two-thirds majority vote for

" passage, passed a resolution (H J Res 1) reaffirming

the constitutional war-making powers of Congress and
the President.

H J Res 1 would require the President to submit
a written explanation to Congress if he acted without
prior congressional consent in committing U.S. troops
to combat, sending combat-equipped forces to foreign
countries or significantly enlarging military forces al-
ready stationed abroad.

The resolution also urged the President to consult

Congress before sending Americans into armed conflict -

but recognized the President’s authority to defend the
nation and its citizens without specific legislative approval
in extraordinary and emergency circumstances.

Supporters of the resolution said that if enacted it
would make it difficult in the future for a President to
take actions committing the United States to a foreign
conflict without the knowledge of Congress. The report-
ing requirement, they gaid, would ensure that congres-
sional and public reaction would be weighed in decisions
on the use of U.S. forces abroad.

References. House hearings, Weekly Report p.
1275; Senate hearings p. 1667, 1610, 1029, 743, 560;
1970 action, 1970 Almanac p. 968.

Background. Numerous bills and resolutions on
the President’s war-making powers were introduced in
both houses of Congress following the Cambodian in-
cursion in May 1970.

The House Nov. 16, 1970, passed a joint resolution
(H J Res 1355—H Rept 91-1547) defining the war-
making powers under the Constitution. The Senate took
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HJRes 1. ‘
Zablocki’s revised resolution deleted the phras
“whenever feasible” from a provision declaring it the:
sense of Congress that the President should seek con
sultations with Congress before sending U.S. forces into'
armed conflict.
i3

House Action

Committee, The House Foreign Affairs Committes
July 27 unanimously reported H J Res 1 (H Rept 92
383). .
The objective of the war powers bill was to “de’
fine arrangements which would allow the President and
Congress to work together in mutual respect and maxi '
mum harmony toward their ultimate, shared goal o
maintaining the peace and security of the nation,” the
committee said. .

The committee said the most significant provision
of H J Res 1 was the requirement that the President report
to Congress on any commitment of military forces without
prior,congressional consent.

“While not tying the President’s hands, a reporting
requirement would place congressional influence far
closer to the points and moments of great decision,” the -
committee said. "It would require the President and his
advisers to give thorough consideration to the judgment]
and reaction of Congress” as well as to legal authority
for military action.

Had it been in etfect during the last decade, H/
Res 1 would have required reports to Congress on the 1970
U.S. incursion into Cambodia, the U.S. bombing of Laos
which began in the 1960s, the dispatch of Marines to-
Thailand in 1962 and the decision to raise the number of :
U.S. advisers in Vietnam to 16,000 from 700 in 1962 :
the committee said.

Floor Action. H J Res 1 was not opposed in debate, :
although several members said they preferred a more
stringent measure. Some members objected to considers:
tion of H J Res 1 under suspension of the rules, which
prohibited floor amendments, and said they had hoped t0
offer amendments strengthening the bill.

David W. Dennis (R Ind.), who said he voted for
the resolution in 1970, questioned the omission of the
phrase “whenever feasible” from the provision declaring
it the sense of Congress that the President should consult
Congress before taking armed action. Prior consultation
might not always be possible, Dennis said.

In reply, Paul Findley (R 1lI.) said he could no
“recall any time in our history in which circumstance:
were so tight as to deny the President at least a reason
able opportunity to get on the telephone and at least in-
form the elected leaders of both chambers before our
military forces are engaged.”

Frank Horton (R N.Y.) supported H J Res 1 as an
interim step but said it “provides no workable vehicle
whereby the Congress can take an active role in war
making powers, nor does it provide any timetable for
presidential communication to the Congress.” v
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OGC 72-0182

10 February 1972

MEMORANDUM FOR THE RECORD

SUBJECT: War Powers Legislation (S. 2956) and the Case Bill (S.596)

1. Talked to Mr. Charles N, Brower, Deputy Legal Adviser,
Department of State, on his letters of 31 January 1972 and 4 February
1972 to Mr. Maury with copies to Mr. Houston.

2. The 4 February letter asked for our comments on the
draft strategy paper on War Powers Legislation, principally S. 2956.
I advised Mr, Brower that we did not believe we had any concern with
these matters and, therefore, were not commenting.

3. On the 31 January letter which involved the Case bill (S.596),
I advised we would like a change in the provisional outline of procedure
for informing Congress of international agreements other than treaties.
Specifically, on page 2 of paragraph (c), in the first sentence, the words
""gathering and sharing' should be deleted. I stated we would like to
make the sentence somewhat more general and, furthermore, in many
cases, understandings relating to intelligence gathering and sharing
would not be, in our minds, an international agreement. Mr. Brower
seemed to understand this and referred to some previous discussions
wherein this point had been raised. I attempted to make it very clear
that there were a great number of arrangements that this Agency had
in the intelligence area that we did not construe to be international
agreements within the meaning of S. 596. Mr. Brower was appreciative STAT
of our comments.,

cc: Législative Counsel
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[ DATE
TRANSMITTAL SLIP 11 Feb 72
TO: ’

Legislative Counsel
ROOM NO. BUILDING
7 D 43 Hgs
REMARKS:
FROM: oGC

"ROOM NO. BUILDING EXTENSION

7D 01 Hgs

FORM NO . REPLACES FORM 36-8 (47)

1FEB 55 24] WHICH MAY BE USED.
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